Dear Colleague:

I ask your help to ensure that the Department of Energy Labs currently managed by the University of California (UC) continue in their critical contribution to the defense and security of the United States of America with the highest quality scientific research. 

The Department of Energy, National Nuclear Security Administration (NNSA) will soon issue a draft Request for Proposal (RFP) for bidders to manage Los Alamos National Lab (LANL).  A separate RFP process will take place for the management of Lawrence Livermore National Lab (LLNL) and Lawrence Berkeley Laboratory (LBL).

 In order to maintain the critical contribution to the national defense represented by the science produced by LANL, LLNL, and LBL, it is crucial that the Request for Proposal (RFP) for the bidding must include provisions to retain and recruit quality staff. This can be assured by retaining a manager of impeccable scientific credentials and reputation and by protecting employee benefits and ensuring employee rights. 

I request that you join with me in this letter to NNSA which contains recommendations to assure both stability and scientific excellence in the national defense at the laboratories now managed by UC.

Suggested RFP Provisions:

No Separation of Scientific Mission and Management:

The contract shall cover all operations at each site under one contractor. The contract shall not be divided among several prime contractors for parts of the operations. All current UC employees shall remain as employees of a single contractor.

Intellectual and Scientific Freedom:

Intellectual and scientific freedom shall be maintained to ensure the highest possible quality. The contractor shall foster an environment conducive to scientific inquiry, free exchange of ideas, rights for employees to publish their work, and to participate in open debate at scientific meetings at the laboratories and/or elsewhere. A clear and fair process, independent of contractor management, shall be established to resolve issues of scientific dissent and misconduct. Weighting factors in contract award shall give the greatest weight to the ability to provide the environment and support for great science in the national interest.

Guarantee of Employee Rights and Benefits:

Compensation and Benefits

Current employees shall not see their compensation package reduced in any way from what it has been, and shall retain equivalent or better base pay and employee benefits. The pension plan’s provisions shall be preserved and the pension fund’s assets shall be preserved. In the event that the successful bidder is not UC, the pension fund presently administered by UC, and its associated retirement funds (CAPs, etc.) and all its assets, shall be transferred to the employees and be insulated from the new contractor. Eliminating the control of the pension fund from the bidding process can attain this. In such a case, provisions shall be established for employees to elect a fund administrator with the goal of ensuring a transfer as seamless as possible. All years of service shall be preserved and shall be transferred to the new retirement system. The retirement formula and annuity factors shall be no less than those provided by the current contractor (UC).

Portability of Retirement and Benefits

Employee fringe benefit terms and accrued leave shall be preserved or, if appropriate, enhanced. Accrued sick leave, vacation leave, and years of service shall be transferred. Any successor health insurance plan shall have provisions equivalent to the current plan, including several plan choices such as HMO, POS, and PPO. It shall cover existing health conditions and provide continuity of coverage. Financial support for retiree supplemental health benefits shall be continued.

Preserve Employee Rights

Employee rights shall be preserved, including health and safety, the right for all labor to organize, and equal employment opportunities. Existing collective bargaining units shall be recognized and existing collective bargaining agreements shall be honored. There shall be no layoffs during the period of the initial contract. The contractor shall create programs to meet federal and state laws concerning employee human rights, nondiscrimination, diversity, health and safety, labor relations, a complaint resolutions process with binding arbitration, whistleblower protection and workforce restructuring. 

Labor Law Must Apply

California State rights as California Public Employees shall continue with the provisions of the Higher Education Employer-Employee Relations Act (HEERA) implemented. This includes the continuation of due process rights under Skelly and Weingarten. Equivalent rights shall be provided to the LANL workforce.

Polygraph Testing

Public reviews and public hearings shall be held at the affected sites prior to changes in any use of polygraphy in the National Laboratories.

Management Accountability:

Whistleblower Protections

Whistleblower protections shall be enforced. Retaliation against government employees who blow the whistle is widespread and poses a significant barrier to the free flow of information about government operations to the public. Protection and confidentiality of employees who make disclosures concerning health and safety dangers, unlawful behavior, and/or fraud, waste and abuse shall be provided.

Responsibility of Individual Managers

Individual managers shall be held accountable in cases of fiscal or employment abuse. The contractor shall only be reimbursed for legal expenses if, after final adjudication, the contractor can prove that the original claim was totally without merit. The contractor shall not be protected from fines and liabilities for health and safety violations, Price-Anderson Act violations, and adverse judgments by a court or administrative law judge in employee whistleblower and discrimination cases. The contractor’s liability shall come only from the annual contract fee and performance bonus and be limited to its cumulative value. Costs of fines and liabilities shall not be passed on to employees (by, for example, layoffs). This provision supports employee safety and whistleblower rights.

Contractor’s Past Performance

The applicants shall provide references showing past performance in customer satisfaction, labor relations, health and safety, equal opportunity and diversity. The applicants shall provide information on any Collective Bargaining Agreements negotiated in the past five years, and include any work stoppages or unfair labor practices charges in the past five years. The applicants shall provide information on prior safety performance indicators such as accident rate, lost workday rate, Workers Compensation claims paid; information on environmental liabilities, and relations with regulatory and environmental authorities, OSHA, and Dept. of Labor; and information on applicant’s experience on EEOC filings, OFCCP filings, and Dept. of Labor whistleblower filings.
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